
AGREE~lENT AMEND I NG 

JOINT POHERS AGREEt1ENT 

THIS AGREH1EIH by and beb/een the SAN HATED COUNTY HARBOR DISTR1CT, 

a Political Subdivision of the State of California, hereinafter , referred 

to herein as "District," and the ClTY OF SOUTH SAN FRANCISCO, a l'lunicipal 

Corporation, hereinafter called "City" 

IHTtIESSETH: 

RECITALS: 

1. The parties het'eto entered into a Joint POI'lers Agt'eement 

effective as of 12:01 a.m., November 11, 1977, and executed 011 Octobel' 21, 

1977, by the City of South San Francisco and on October 24, 1977, by the 

San l'lateo County Harbor District, whet'ein Oistrict \'las to maintain and 

operate the OYster Point l'larina Park and perf o I'm other acts as said Joint 

Povlers Ag'reement provi ded. 

2. Said Agreement required the District to advance sums in the 

amount of $700,000.00, to be repaid from revenues ft'om the project, as 

described in said Agl'eement, and furthel' re~uired I'epa.l',"ent to the City 

of 5215,000.00 (\~ith adjustments) I"hich had been advanc~d by the City ; 

said repayment to be pursuant to a schedule to be developed by the Pol icy 

Board. 

3, The project cost far exceeded the estimates of engineers and 

the District has advanced sums in excess of $700,000,00, and may be 

required to advance additional sums in order to complete said project. 

4, The parti es hereto des i I'e to amend sa i d Agreement. 



" 

NOli, ntEREFORE, sa id Joint POI'/el' s Agreement is hereby amended to provide 

as follm'/s : 

1. District shall be repaid all monies advanced by it including 

those sums in excess of $700,000.00 without interest . If revenues in 

any year hereafter exr.eed the amount for servicing loans from the State 

of California, Oep"rtment of Soa ting and I'lateniays (fol'me.ly Department 

of tlavigation and Ocean Development), the amounts necessary for reasonable 

depreciatior., as determined in accordance I'lith the terms and provisions 

of the Jo i nt PO\1erS 'Agreemen t, a nd opera t i ng expenses, sa i d excess revenues 

shall be paid to the District for deposit in the Harbor District ' s Capital 

Outlay Fund until the amount advanced by the District has been paid, at 

\'Ihich time any such excess funds remaining shall be divided equally among 

the parties hereto as provided in the Joint Pm'lers Agreement. 

2. Provisions fOI" repayment of monies to the City of South San 

Francisco and the sum of $700,000.00 to the District as provided in the 

Joint Pm'lers Agreement, are hereby reaffi rmed. 

3 . ' Sums to be repa id to the City pursuant to the terms of sa i d 

Jo i nt POI'lel"S Agreemen t sha 11 be pa i d from opera t i ng revenues from 1 ands, 

impr::V::il211ts, l easc:lo1d s and ot i1er revent:·:: g<::n=,~lIting sources for \'Iilicn 

the State Lands Commission of the State of California does not require 

lands, improvements, leaseholds or other revenue generating sources, then 

said sum shall be I"epaid to the City pursuant to the Joint PO'llers Agreeme~t 

in a manner determined by the Oyster Point 11arina/Park Pol icy Board. It is 

the intent of the parties hereto that said funds shall be repaid to the 

General Fund of the City . 
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4. Paragraph 9 of the Joint PO~/ers Agreement, authorizing the 

District to lease lands to private developers, is hereby amended to 

provide that the District may lease lands within the project site to 

private developers and/or public agencies. 

5. Except as amended hereby, the ter;;;s and provisions' of said 

Joint PO\;ers Agreement is hereby reaffirmed. 

6. This amendment to the said Joint Po~ers Agreement shall be 

retroactive and considered effective from the date said Joint Powers 

Agreement ~/as executed, except as herein expressly provided. 

, 1979 

CITY OF SOUTH SAN FRANCISCO, 
({;L \ .. ~ . /; ,) 

By: ~~ I {d~n~ . {.JL,_.t.-

ArrEST: 
Ci ty Manager 

& ... 2./<':.t.·";)4_· 

SIGNED: . 1/~£Cf'VL- II , 1979 
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RESOLUTION NO. 119-79 

CITY COUNCIL, CITY OF SOUTH SAN FRANCISCO, STATE OF CALIFORNIA 

A RESOLUTION AUTHORIZING EXECUTION OF AN AGREEMENT 
AMENDING THE JOINT POWERS AGREEMENT BEn~EEN THE 
SAN MATEO COUNTY HARBOR DISTRICT AND THE CIT~bF 
SOUTH SAN FRANCISCO - OYSTER POINT ~~RINA 

HHEREAS, the San ~la teo County Ha rbor Di s tri ct, a politi ca 1 subdi vi s ion 

of th:: State of California, an·d the City of South San Francisco, a municipal 

corporation, entered into an agreement effective as of 12:01 a.m. on 

Novembe,· 11, 1977, and executed on October 21, 1977 by the Ci ty of South San 

Francisco and on October 24, 1977 by the San Hateo County HarbOl' District, 

providing as the,'ein set forth for the development, operation and maintenance 

of the Oys ter Poi nt t1a "i na; and 

,IHEREAS, the parties desire to amend said Joint Pm·Jers Agreement as set 

forth in the document entitled "Agreement Amending Joint POI·Jers Agreement", a 

copy of \·/hi ch is attached hereto as Exhi bi t "A" . 

NO;I THEREFORE BE IT RESOLVED by the Ci ty Council of the City of South San 

Francisco that: 

1. Executi on, 

The Ci ty Council authorizes execution of the agreement amending the 

Joint POl-/ers .4greement, a copy of which attached hereto as Exhibit "A", 

2. Signatures. 

The City 11anager of the City of South San Francisco is authorized to 

execute said agreement on behalf of the City, and the City Clerk attest his 

signature thereto. 

* * * 

1. 



I hereby cer~ ify ~hat the foregoing Resolution was 

regularly introduced and adopted by the City Council of 
~. , 

the City of Sou~h San Francisco at a reQular 

meeting held on the ~3~r~d~ __ _ day of October 

19-.1.2...., by the fol10,,,ing vote: 

AYES: Council members Ronald G. Acostil, Emanuele flo Damonte, 

Terry ,1. /·Ii rri, and Roberta C~rri Tenl i a 

NOES: COflOcilman ~'IiJJiam A. Borha 

ABSENT: _r~jo~n~Q~ ________________________________________________ __ 

ATTEST : 
/5/ Barbara A. Battaya 

2. 

City Clerk 
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EXHIBIT "A" TO RESOLUTION HOS.217-8S & RPD-7 

ADOPTED Npvpmhgr 77 19 AS 

SECOND AGREeMENT AI1ENDING JOINT PO'';ERS AGREEMENT 

THIS SECOND AGREEMENT amending the Joint Powers Agreement by arid between 

the S';N :oIATEO COUNTY HARBOR OISTiUCT (hereinaf~er referred to as "OIS~RICT") 

and t~! CITY OF SOUTH SaN FRANC!SCO, a municipal corporation (h;r~inaf:er 

r<::;er~ed to as "CITY") is made and <::ntEr!1 into as of this 27th dey of 

_...:N~o:::v:..oe:.::m~b!:,:_,,"r ____ , 19 85. 

IIJTNESSEiH : 

.... H~~EAS, or: October 24, 1977, the par-:ies hereto Entere1 ir.cQ c jcin~ PQwers 

~:r~~~2~t {~areinaf~~r MAgree~e~tl for the purpos~ of repairinG tn~!or r~p1acin~ - -
the ~xisting Marina facilities at Oyster Point and ex~~nding s!~d fec~lities as 

j~~:rib~~ thersin, and for the plJf;JOSt of ;Je~i~\.ing the DiSTR :~: to r~hcJil i-

t!t2, menage, maintain and operate said existing Marina and cons~ruc~J manage, 

m~intein and operate the future Marina Oevelop~ent at Oyster Po int ; and 

'rlH~~!:AS, said AgrEement was amended on Octobe~ 11,1979; ar.c 

'n'H~~E .l.S. said Agree:i'lent. and amerldment thereto require1 the ==s~ab1ishil1e~t of 

;; P'JLlCY 80!\R~ consisting of five (5) me:nbers and charg,,·:j said 3:~r:j ,",j:~ thE 

res~onsibility for making recommendations to the CrTY and DISTRICT on all matte~s 

of ~olicy relating to the construction, operation, manage~Ent and ~aint!nance of 

OYST;;'~ POINT MARrNMP.~RK and r<::quired sdid 80ard to exercise certain ot~er powe~s 

s~e~iflcally de'egated to it; and 

~HEREAS, th~ parties her!to desire to ag~in a~e,d said ~grE~~en: tJ restr~ctur! 

t~~ ?OLICY SOARD and exorc ise it s delegated powEes; 

NO''''', THEREFORE, it is agreed: 



1: Parcgraph 4 amended; 

Paragraph 4 of the Agreement is hereby amended to read as follows: 

"4: LIAISON GROUP 

To facilitate the accomplishment of the purposes of this ,Agreement, 

discussions shall be regularly held between the DISTRICT and the 
I 

CITY by appointment by each body of representatives to a LIAISON 

GROUP, consisting of two (2) members who shall be Council H~~bers 

from the City of South San Francisco, appointed by said Council and 

two (2) members who shall be HARBOR COMMISSIONERS, appointed by the 

BOARD OF HARBOR COMMISSIONERS, each to serve at the pleasure of 

his or her respective agency. 

Each member of said LIAISON GROUP shall serve without compensation, 

but shall be reimburSed actual and necessary expenses from the 

revenues from said OYSTER POINT MARINA/PARK. Said GROUP shall have 

responsibility for reporting to the CITY COUNCIL and HARBOR COMMISSION 

on all matters of policy relating to the construction, operation~ 

management, and maintenance of the OYSTER POINT HARItlA/PARK; and such 

other powers, if any; as are specifically delegated to the GROUP by the 

DISTRICT and the CITY. The primary purpose of said GROUP is not to be 

an advisory body; nor is it to present recorrmendations to either party. 

It is constituted solely as a means for direct communications, exchange 

of ideas and reports of plans between the DISTRICT and the CITY: The 

chief administrative officer. the attorney and engineer of the DISTRICT 

shall serve as staff to the LIAISON GROUP on all matters involving the 
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DISTRICT'S responsibility and the chief administrative officer, the 

attorney and engineer of the CITY shall serve as staff to the GROUP on 

all matters involving the CITY'S responsibility. Compensation for each 

staff person shall be the responsibility of the primary employer of said 

person, but said salary shall be considered as part of the expenses of 

the OYSTER PARK MARINA/PARK incurred for the maintenance and operation 

to be reimbursed from operating revenues, pursuant to Paragraph 12 hereof." 

2. Pa rag raph 5 amend ed . 

The last sentence of Paragraph 5 of the Agreement is hereby amended to 

read as follows: 

"However, pursuant to this Agreement, ultimate financial responsibi-

lity rests with the HARBOR DISTRICT and for this reason, if there is 

disagreement between the CITY and the DISTRICT as to the manner in which 

the project will be constructed, managed, maintained or operated, the 

final decision as to said matters shall be made by the BOARD OF HARBOR 

COMMISSIONERS of the SAN MATEO COUNTY HARBOR DISTRICT." 

3. Paraoraph 6 amended . 

Paragraph 6 of the Agreement is hereby amended to read as follows: 

"6. METHOO BY WHICH CONSTRUCTIOt/ PHASES OF THE PROJECT WILL BE 

ACCOMPLISHED 

(a) Plans and Specifications: The project may be constructed in 

three initial phases as set forth in the Agreement between CiTY and the 

fonner State of California Department of Navigation and Ocean Develop­

ment ('Dt/OD") dated September 8, 1975, the proposed Master Plan (as 

amended), and the OYSTER POlIlT HARItIA/PARK Specific Plan adopted by the 

CITY on September-IL-, 1983, and as said Specif i c Plan may be amended 

from time to time. The DISTRICT has already contracted with engineers 
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for the preparation of proposed project plans and specifications: 

Plans and specifications for the proposed project have been prepared 

under the supervision and direction of the DISTRICT and paid for by 

the DISTRICT from DISTRICT funds or loan funds received from DNOD'S 

successor, the State of California Department of Boating and Water­

ways ("CAL-BOATING"). Upon completion of said plans and specifica­

tions, and for any future plans and specifications, the same shall 

be reviewed and approved by the BOARD OF HARBOR COMMISSIONERS of the 

HARBOR DISTRICT and the CITY COUUCIL of the City of South San Francisco. 

(b) Award of Contract: Upon review and approval of said plans 

and specifications by the DISTRICT and CITY staffs and the govern-

ing bodies of each of said agencies, subject to Paragraph 6 (a) above, 

the DISTRICT shall call for competitive bids. The contract shall be 

awarded by the DISTRICT to the lO'n'e5~ respu;,sj';;: ar,d rE:spOfisible bidder. 

(c) Construction. Construction of said work of improvement shall 

be under 'the supervision and direction of the DISTRICT. The engineers 

of the DISTRICT shall consult with engineers for the CITY during the 

construction process. The engineers of the CITY shall have access to 

the construction site, the power to inspect the s~~e during the courS2 

of construction, and upon request shall be furnished all plans and speci­

fications prepared by the DISTRICT for their review and comment. 

(d) Project Site: The said project shall be constructed partially 

on lands owned in fee by the CITY and partially on tidelands and sub­

merged lands and nothing set forth herein shall be construed as vesting 

any ownership in any of said lands in the HARBOR OISTRICT." 
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4: Paragraph 7 (b) amended: 

The last sentence of Paragraph 7 (b) of the Agreement is hereby amended 

to read as follows: 

"In the event that said employees fail to perform their seryices and 

duties adequately and in accord ·with personnel requirements of the 

CITY, said employees may be discharged in accordance with the person­

nel rules and procedures of the CITY at the request of the DISTRICT." 

5. Paraoraph 9 amended. 

Paragraph 9 of the Agreement is hereby amended to read as follows: 

"9. LEASES 

DISTRICT may lease all or any portion of the existing marina, the lands 

within the project site or the project as completed, to private developers 

and/or public agencies subject to the approval of CAL-BOATING and the 

CITY. The revenues from any such lease or leases shall be considered as 

operating revenues." 

6. Paraaraph 10 amended. 

Paragraph 10 of the AgreEment is hereby amended to read as follows: 

"10. ACCOUtITHIG RECORDS 

(a) DISTRICT shall maintain account books and financial records to 

show the revenues and expenses of the OYSTER POINT MARINA/PARK. Said 

records shall prorate expenses of the DISTRICT where said expenses are 

attributable in part to other DISTRICT functions. Said prorations 

shall be subject to review by the CITY. 
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(b) CITY shall maintain account books and records to show the ex­

penses to the CITY for providing municipal services to said project: Said 

records shall prorate expenses where said expenses are attributable in 

part to other CITY functions: 

by the DISTRICT. 

Said prorations shall be subject to review 

.. 
(c) DISTRICT shall render a semi-annual report concerning the finan­

cial affairs of the OYSTER POINT MARINA/PARK.' 

7. Paraoraph 11 amended. 

The first sentence of Paragraph 11 of said Agreement is hereby amended to 

read as fall ows : 

'DISTRICT shall maintain minimum insu~ance required by CAL-BOATING in 

accord with the Agreement with said Agency and such other insurance and 

in such amount as may be considered necessary by the DISTRICT and the 

CITY •• 

8. Paraaraph 12 amended. 

Paragraph 12 of said Agreement is hereby amended to read as follows: 

"12. DIVISION OF REVENUE 

(a) Operating revenues received from the OYSTER POllIT MARIIIA/P/.RK 

shall be used to repay loans from CAL-BOATING (formerly ONOO) including 

the existing loans, if any, to the CITY and the expenses and costs of 

management, operation and maintenance of the project. 

(b) Operating revenues in excess of those required for debt service 

and operating costs and expenses as provided above shall be held in a 

reserve account subjectcto the terms and provisions of the loan agreement 

with CAL-BOATING. After satisfaction of the yearly requirements under 

the loan agreement with CAL-BOATING, and during the term of said agree ­

ment, with CAL-BOATING'S consent, said excess funds shall be held or 

disbursed as follows: 
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(1) The CITY and the DISTRICT shall establ i sh a reasonable 

depreciation schedule for the various elements of the project and 

a portion of such excess funds shall be deposited in an account 

with a financial institution or invested in approved and authorized 

investments to be used aS,needed to meet the cost and replacement 
/ 

in accordance with the said depreciation schedule: Any income or 

profits from said fund or investments shall be added thereto. The 

maximum reserve to be so maintained shall be determined by the parties 

hereto. 

(2) The CITY shall be paid the sum of TIlO HUNDRED FIFTEEN 

TIlOUSAtm DOLLARS ($215,000.00) (the amount of the CITY'S investment 

in the existing MARINA from the CITY'S General Fund) less the amount 

to be paid CITY for personal property pursuant to to Paragraph 15 : 

The DISTRICT shall be 'paid: 

(i) The amount of the DISTRICT'S capital investment in the 

completed project, 

(ii) 'f'I.IENTY FIVE THOUSA'W DOLLARS ($25,000.00) which was 

advanced to the CITY for planning purposes, 

(iii) The amount paid to CIn for personal property pursuant 

to Paragraph 15, and 

(iv) Sums advanced by the DISTRICT during the term of this 

agreement from its General Fund for loan service fees or maintenance 

and operation. 

A schedule for repayment of said items shall be ,peveloped by the parties hereto 

subject to modification from time to time. 
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